The aim of this article is to introduce the new concept of supported decision making model. Supported decision making model (SDM) as a tool for proper implementation of the rights of persons with disabilities is foreseen in the newest international human rights treaty -Convention on the rights of people with disabilities (CRPD). As a new concept SDM raises number of challenges both of legal, social and educational aspects how to introduce and implement this model in practice in order to safeguard rights and ensure social integration and socialization of the most vulnerable persons with psychosocial disabilities in the society.
Introduction
On the international level Universal declaration on human rights (1948) was the first to formulate rights and moral norms, establishing principal of protecting an individual as the highest value, which was later on included in all main international (CCPR, 1966; CESC, 1966; CEDAW, 1979; CAT, 1984; CRC, 1989) , regional (ECHR, 1950) and national legal documents. Human rights and freedoms are considered as the principal values of modern democratic states, thus their effective realization, legal safeguarding and protection is one of the main goals of the state and society. It is universally acknowledged that human rights shall be secured to everyone without any discrimination. Nevertheless, historically people with disabilities based on an old fashioned medical approach have been regarded as "objects" of charity and medical interventions, that were most often based on special treatment schemes, care models, often far removed from ordinary social life, and resulting in social isolation or even deprivation of liberty. It is only in recent years disability became a new area of action in the protection of human rights. The most prominent achievement recently on the international level was adoption of UN Convention on the rights of persons with disabilities and its Optional Protocol (CRPD). For the first time on an international level all the rights of persons with disabilities were enshrined and formulated, bringing about a paradigm shift in attitudes of persons with disabilities as "subjects" of human rights. The new social model of disability highlights the fact that disability is a social relationship and that people with disabilities undergo the limitations and prejudices created by society (WHO Resource book, 2005). This approach emphasizes that disability depends on the interaction between environmental, social and personal factors. The more society embraces people's characteristics and develops their abilities, the more it is able to remove barriers, obstacles and prejudices.
New legal capacity standards and introduction of supported decision making mechanisms
One of the most substantive areas that demonstrates major 'paradigm shift' of CRPD is provision of equality before the law to all the persons with disabilities. The right to recognition everywhere as persons before the law puts an end to various practices of the removal of rights of persons depending on their health, disability status. Legal capacity is addressed in Article 12 of the Convention and has been the subject of extensive debate both during the process of adoption of the text of the Convention, as well as of its proper interpretation and implementation.
With its purpose to "promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity", CRPD seeks to shift the way all people with disabili-ties are treated from objects of pity, management, treatment and charity -to subjects of human rights in all areas of life on an equal basis with others. Art. 12 of CRPD indicates one of the most important right to legal capacity1. Article 12 (1) reaffirms that all persons, including all persons with disabilities, have the right to recognition before the law, and thus should be recognized as holders of rights and possessors of duties under the law. The notion "equal recognition before the law" sets the principle that disabled persons, like other citizens, have the right to have their status and capacity to be recognized in the legal order. Equality before the law is a basic general principle of human rights protection and is indispensable for the exercise of other human rights.
Article 12 (2) recognizes the right to the equal enjoyment of legal capacity. Herein "legal capacity" includes the capacity of the individual to be subject of rights and obligations as well as the capacity to act2. Legal capacity and mental capacity are distinct concepts. Legal capacity is the ability to hold rights and duties (legal standing) and to exercise those rights and duties (legal agency). It is the key to accessing meaningful participation in society. Mental capacity refers to the decision-making skills of a person, which naturally vary from one person to another and may be different for a given person depending on many factors, including environmental and social factors, socialization experiences, etc.
The right to equal recognition before the law implies that legal capacity is a universal attribute inherent in all persons by virtue of their humanity and must be upheld for persons with disabilities on an equal basis with others. In the paradigm shift of Art. 12 personal autonomy and self-determination are central elements. Self determination focuses on developing skills and supports that preserve and enhance, rather than limit, the person's ability to exercise choice in all facets of his or her daily life. And the ability to make one's own decisions based on personal values and in the context of meaningful choices is a defining feature of what it means to be a person, having social status and participating amongst other members of society as a full citizen. This paradigm shift opposes the previous assumption that because of persons' impairments and the need for support and care, his/her opportunities for meaningful participation and socialization should be limited, and others should make decisions on their behalf followed by legal restrictions of capacity, such as guardianship. The definition of disability in the context of social barriers is crucial in this paradigm shift. Social model of disability is applicable in relation to legal capacity in the way, that it is not the individual's "deficiency" in de-1 In the sense of capacity to act, which is both the right to make decisions, and a legal status of persons with disabilities equal with other adults. 2 As the Office of the High Commissioner for Human Rights pointed out, the two terms "recognition as a person before the law" and "legal capacity" used in Art. 12 are distinct. The concept of legal personality (derived from art 12(1) CRPD) recognises the individual as a person before the law and is therefore a prerequisite for the enjoyment of any other right, while the "capacity to act" is intended as the capacity and power to engage in a particular undertaking or transaction, to maintain a particular status or relationship with another individual, and more in general to create, modify or extinguish legal relationships.
cision-making that results in incapacity. It is the societal response to those persons who seek assistance in decision-making that legally incapacitates the person via guardianship systems (Gabor Gambos presentation, 2010). Thus guardianships of any type, whether limited or complete, defeat the self determination concept, and is incompatible with the requirements of Art. 12.
Legal capacity as it is used in the CRPD is a social and legal status accorded independent of a person's particular capabilities3. Social model approach to defining legal capacity focuses not on the individual's attributes or relative limitations, but rather on the social, economic and legal barriers a person faces in formulating and executing individual decisions, and the supports and accommodations they may require given their particular decision-making abilities (Michael Bach & Lara Kerzner, 2011).
Article 12 also states that, when needed, people should be given support in exercising their legal capacity. Article 12 (3) requires the adoption of supported decision making (SDM) mechanisms for realization of legal capacity. SDM starts from the full and equal legal capacity of all citizens, even those with severe and profound levels of disability, together with the right to receive appropriate support and necessary safeguards, including in decision-making. More concretely it requires putting in place appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity and thus preserving dignity and enabling individual autonomy and social inclusion. In this the account must be taken to the proportionality of the assistance or support measures to the degree of disability, and respect as much as possible, the rights to self-determination (EDF, DOC-B-08-11-05). Assisting the person to make a decision personally instead of having someone else making a decision for the person (known as substituted decision making) is crucial. Even if the particular individual with disability may need 100 % supports (provision of which may seem similar to substituted decision making), the person's legal capacity on an equal basis with others must be respected. There are key elements indicated of a SDM model: a) Allowing a person to continue to be entitled to exercise his/her legal capacity independently, on his / her own, including the right to dispose of their property and to manage related matters, the right to work, marriage, the right to vote, etc. b) Comprehensive approach taken by the States towards SDM. Not only replacing the term "guardianship" or "curatorship" found in existing statutes with a more politically correct term, such as "support person" or "legal mentor", but fully implementing SDM model that encompasses elements of accessibility and reasonable accommodation. c) Finally, SDM mechanism should be flexible and adaptable to a diverse range of circumstances, in order to be tailored to different personal and social situations4.
While introducing the SDM mechanism CRPD gives the presumption always in favour of the person with a disability who will be affected by the decision. (UN, 2007) . In addition it requires introduction of full range of supports and services that would assist people with disabilities to exercise his/her legal capacity to the greatest extent possible, according to the wishes of the individual. In other words SDM enables a person to make his/her own decisions with the help of others. Essentially SDM is understood as a process of decision making that is directed by an individual but engages people who respect and are totally committed to that individual's well being and best interest, whereby individuals can realize their right to make their own decisions, and not about the outcome of a decision, not the individual's "competency" to make a decision. SDM pursues the right for people to have support in making decisions.
Article 12 (4) of CRPD sets forth minimum safeguards to control the effective application of any SDM mechanism. These safeguards should include an obligation on the support provider to assist the disabled person to make decisions, and not substitute his/ her will and preferences. Safeguards are needed in order to prevent abuse of supported decision-making arrangements. They should include legal measures to ensure that such arrangements: a) respect rights of persons with disabilities and their will and preferences; b) are free from conflict of interest and undue influence; c) are proportionate to the person's need for assistance, and are the least restrictive necessary, and tailored to the circumstances and needs of the specific individual to whom they relate; d) are limited and last only for the period they are required; and e) are subject to regular review by an independent and impartial authority5. 
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Thus generalizing all the above mentioned it can be said, that SDM systems recognize the natural inter-dependence of human beings and adhere to the following principles:
-the adult retains full legal capacity whilst receiving services from a support person / network; -a support person / network should not be appointed without the adult's consent; -there must be a relation of trust between the adult and the supporting person / network; -a court should therefore not create such relationship, only recognize its existence; -the support person / network should not act on behalf of the adult. This role is limited to merely providing the adult with support and assistance in making and communicating decisions. -there must be safeguards in place to protect the adult against abuse and exploitation.
Based on the jurisprudence of the CRPD Committee and concluding observations with regards to the reviewed countries there is an authoritative interpretation of the provisions of art. 12 provided in General Comment No.1. Concrete legal characteristics and mandates are required with regards to implementation of Art. 12 to follow during the drafting process of the new legal capacity provisions on national level:
i. review the laws allowing for guardianship and trusteeship; ii. repeal the laws, policies and practices which permit guardianship and trusteeship for adults; iii. take action to develop laws and policies to replace regimes of substitute decision-making by supported decision-making; iv. provide all relevant public officials, civil servants, judges, social workers and other stakeholders with training in consultation and cooperation with persons with disabilities and their representative organisations, at the national, regional and local levels, on the human rights model of disability and recognition of the legal capacity of persons with disabilities and on mechanisms of supported decision-making.
The CRPD Committee goes further and points out that a system of supported decision-making includes the following:
i. recognition of all persons' legal capacity and right to exercise it; ii. accommodations and access to support where necessary to exercise legal capacity; iii. regulations to ensure that support respects the person's autonomy, will and preferences and establishment of feedback mechanisms to ensure that support is meeting the person's needs; iv. arrangements for the promotion and establishment of supported decision-making (CRPD/C/CHN/CO/1).
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Challenges of introducing SDM mechanisms in Lithuanian laws, policies and practices
Historically, many persons with disabilities have been subjected to laws and practices that deprived them of their legal capacity in a discriminatory manner under substitute decision-making regimes such as guardianship, conservatorship and mental health laws that permit forced treatment. Institutes of incapacity or limited capacity of adult people are established in almost all the world's jurisdictions. Special protection measures (guardianship, curatorship) used for safeguarding rights and interests of persons declared as incapable or with the limited capacity may differ in their content and form in different countries. Recently institutes of incapacity and guardianship have been considered to become one of the main problems of human rights of persons with mental health problems. Although created as "protective" mechanisms for safeguarding human rights, they often become reason for gross human rights violations with the thousands of victims (Guardianship project, MDAC).
Lithuanian was among other countries that signed CRPD and its Optional Protocol on the first day it opened for signature, 30 March 2007. The Law on ratification of UN Convention and its Optional Protocol was passed by the Parliament (Seimas) on 27 May, 2010. After deposit of documents for ratification CRPD entered into force in Lithuania on 17 September, 2010 and currently Lithuania has all legal obligations under CRPD. After the ratification of CRPD, concerns are being raised on the compliance of national legislation (both existing and draft laws) to the provisions of CRPD, including provisions on the equality before the law6.
Both full guardianship and partial guardianship (curatorship) meant to safeguard the human rights of vulnerable people lacking capacity exist in Lithuania. Adults, who due to their mental illness and/or intellectual disability are no longer able to care for their personal interests or their property and affairs are declared legally incapable and shall be placed under guardianship by a court judgment. Guardianship is established with the aim of exercising, protecting and defending the rights and interests of a legally incapable person. Guardianship of a person subsumes guardianship of the person's property, but if necessary, an administrator may be designated to manage the person's property. Full incapacity means that individuals lose all the civil, economic, political and other rights usually enjoyed by other adults7.
Notwithstanding that guardianship system in some other countries are applied as a last resort, in Lithuania the tendency is opposite. The number of persons declared as incapable in the last few years was growing -only during the first half year of 2009 number of persons with established incapacity increased by 2.3 thousand; according to the data provided by the Notary house, there are 6 555 persons declared by the court decision as being incapable in Lithuania in 2010 (Bernardinai.lt, 2011). From 1 January 2011 a Registry of persons declared as incapable or partially capable was established in Lithuania. Registry is receiving and maintaining data on all persons declared as legally incapable or partially capable in Lithuania. Registry data is not public. In the year 2012 there were around 6 000 persons declared as totally incapable and around 50 persons declared as partially capable by the courts. This number may seem not so big, but if to compare with the total number of persons with mental health problems or intellectual disability in Lithuania, it becomes quite substantial8.
Both national monitoring reports (Monitoring report "Human rights in mental health care in Baltic States". Vilnius, 2006; ITHACA, 2010) as well as international reports (CPT) indicate the gaps in the existing guardianship system of the Republic of Lithuania9. Current Lithuanian legislation does not comply with principal of proportional and tailored to the person's circumstances support measures, because it does not provide for any alternatives to the incapacity and guardianship, and thus does not allow persons with disabilities in accordance with their understanding and skills to realize their legal capacity. Such lack of alternatives and support measures contradict to the provision of CRPD art. 12 (3)10. Lithuanian law does not provide for limited term support measures. Guardianship is established to a person who has been declared legally incapable by the court. Since the law does not provide any alternative support measures for adults with mental health problems, legal incapacity and guardianship is of indefinite period. There are no requirements provided in legal framework for periodical reviews on decisions of incapacity and guardianship itself. Person deprived of legal capacity himself can not address the court asking to repeal the previous court decision on declaration of his incapacity and establishing his capacity. The court must designate psychiatric expertise to reassess mental health status of the person concerned. Therefore, guardianship is significant human rights issue affecting incapable individuals today in Lithuania, because it Available at: http://www.lspzgb.lt. 9 They also provide recommendations for changing both legislation and practices of depriving people with intellectual disabilities and mental health problems of their capacity. 10 Providing that "states parties shall take appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity". 
Suggestions for possible SDM measures in Lithuanian context.
Analyzes of the existing forms and examples of supported decision making models from other countries showed that SDM can take many forms. Support could take the form of one trusted person or a network of people; it might be necessary occasionally or all the time. It may even be just a written declaration of the preferences of the person with disability. CRPD requires the support should be based on trust, be provided with respect and not against the will of the person with disabilities. Those assisting a person may communicate the individual's intentions to others or help him/her understand the choices at hand. They may help others to realize that a person with significant disabilities is also a person with a history, interests and aims in life, and is someone capable of exercising his / her legal capacity.
Recognizing the right to support may require putting into place new laws, policies, programs and administrative systems that make SDM available to people with intellectual and other disabilities.
As indicated above in Lithuania up to now there is existing plenary guardianship system, with no other alternatives for support in realizing legal capacity and exercising rights for autonomy and self-determination. Yet there is a new draft of the Civil Code provisions prepared related to declaring person's incapacity and placing under guardianship. This draft law was rendered to the Parliament (Seimas) of the Republic of Lithuania for approval in 2 April, 2014 (Draft laws on amendments of the Civil code and Civil procedure code, 2014). Draft law contains provisions on supported decision-making, advance directives, and the possibility of restriction or denial of legal capacity in specific areas of life. In the draft law there is indicated that the court is entitled to specify the list of fields regarding which the person concerned will partially or fully lose their legal capacity, and the list of deprivation of rights can be so broad that it in fact may mean full incapacitation. While denial of legal capacity regarding the specified fields shall be reviewed in 1 year time, there is no statutory review established in case of restriction of legal capacity. The draft legislation still allows for leaving out the person concerned from proceedings because of their health condition. Not once concerns were raised by the disability NGOs on the implementation of Art. 12, but the argumentation and lobbying for abolishing of guardianship legislation is far beyond11.
Notwithstanding that the Law on social services (2006) provides for the objective of social services12 -to create conditions for a person (family) to develop or to enhance the abilities and possibilities to independently solve his social problems, maintain social relations with society as well as to assist in the overcoming of social exclusion. Social services are not understood as and targeted to enhancing abilities for decision making capacities. The Catalogue of Social Services (2006) describes various social services that are provided for disabled persons, as well as other risk groups and individuals. Upon assessment of the degree of self-sufficiency, social services are provided in order to ensure the biggest possible self-sufficiency of disabled and old people. Even if they are supporting the person in need, for instance in training his social and independent living skills, providing consultations and information13 they are not formally acknowledged as being used to support person in realisation of his legal capacity. Thus there is a great need for developing new forms of support for persons with disabilities that would empower them in decision making abilities for proper realisation of their legal capacity.
In Lithuania there are few existing services and practices, as well as legal measures that could be used and included while developing support system for realizing legal capacity based on the SDM principals. Another example that could be mentioned as useful for supporting persons with mental disabilities is an innovative case management method used in provision of psychosocial rehabilitation services in Vilnius Centre for Psychosocial Rehabilitation. This method is based exclusively on choices and agreements made between for people with mental health problems and employees (case managers)17.
There are also few NGOs active in representing the rights of persons with intellectual disabilities and mental health problems. Those are: Lithuanian welfare society for people with intellectual disability "Viltis", Lithuanian Welfare Society for People with Mental Illnesses, Lithuanian organization of people with mental disorders "Giedra", Club "13 and Co". Each and every of those provide support to persons in various ways (information, consultation, personal assistance, peer advocacy, etc.), that might be considered and formalized as support schemes for persons that are in need for assistance in making their own decisions and thus realizing their legal capacity.
Besides there are specific legal measures enshrined in the Civil Code that could be advanced and applied as support measures for persons in need of support in realising their legal capacity. For instance, powers of attorney, living wills, representation under the law, representation under the assignment18 (Civil Code, 2000). Those measures could be legally formulated to cover one or another aspect / area of support needed by persons in realizing their legal capacity. 
Conclusions
National legislation that allows for declaring a person as legally incapable conflicts with the recognition of legal capacity of persons with disabilities enshrined in article 12 (2). In the Concluding observations the Committee (Concluding observations, CRPD) not once stressed its concerns that no measures have been undertaken to replace substitute decision-making by supported decision-making in the exercise of legal capacity and recommended to take actions to develop laws and policies to replace regimes of substitute decision-making by supported decision-making. Abolishing norms that violate the duty of States to respect the human right to legal capacity of persons with disabilities is not enough. It is equally important that measures that protect and fulfill this right are also adopted, in accordance with article 12 (3), (4), (5). This includes: legal recognition of the right of persons with disabilities to self-determination; of alternative and augmentative communication; of supported decision-making, as the process whereby a person with a disability is enabled to make and communicate decisions with respect to personal or legal matters; and the establishment of regulations clarifying the legal responsibilities of supporters and their liability (OHCHR, 2009).
Lithuanian law has no instrument that would facilitate the exercise of legal capacity, as indicated in CRPD19. Precluding or generally limiting the legal capacity is in violation of the requirements of Article 12.4 in as much as these measures are not proportional and tailored to the person's circumstances20, and do not respect the person's will and preferences. Guardianship is not only disproportionate and unnecessary intervention into the autonomy of the individual, but in practice fail to provide protection, and make the person with disability even more powerless. Since after individuals are declared as lacking legal capacity to act, they are not only robbed of their right to equal recognition before the law, they are also robbed of their ability to defend and enjoy other human rights21. Currently the law does not provide any alternative support measures for adults with intellectual disabilities and mental health problems with decision making. Legal incapacity and guardianship is established for indefinite period. Besides, there are no requirements provided in legal framework for periodical reviews on decisions of incapacity and guardianship itself. Pedagogika tarptautiniams reikalavimams; apžvelgti ir išanalizuoti pagalbos priimti sprendimus modelio pagrindinius kriterijus bei egzistuojančias kitų šalių praktikas; remiantis atlikta lyginamąja analize, pateikti išvadas ir rekomendacijas dėl Lietuvos teisinės bazės tobulinimo, reikalingų teisinių, socialinių paslaugų bei švietimo pagalbos priemonių, siekiant diegti bei įgyvendinti pagalbos priimti sprendimus modelį Lietuvoje, užtikrinant visų psichosocialinės negalios asmenų, kaip teisės subjektų, veikimą ir teisių realizavimą bei pagarbą jų žmogiškajam orumui.
